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We are pleased to announce the addition of Kelly Akin to our firm. 

Kelly joined our firm as a member of the Corporate and Commercial Department. Kelly obtained her 

Bachelor of Laws Degree from the University of the West Indies and her Legal Education Certificate from 

Norman Manley Law School. She was called to the Jamaican Bar in January 2016. Kelly also holds a 

Master of Laws degree in International Business Law from York University covering international 

commercial law issues including tax structures used in cross-border commercial transactions, financing 

http://www.dunncox.com/


for international transactions, compliance with trade treaties, various aspects of international commercial 

arbitration, E-commerce and intellectual property. She is a member of the Jamaica Bar Association and 

also has a Bachelors of Science in Marine Biology and Zoology (double major). 

 

 

How can we expedite Real Estate Transactions? 
 

The Junior Minister in the Ministry of Finance and 
Public Service Fayval Williams commented at a 
seminar hosted by Sterling Assets Management on the 
23rd June, 2016  that Jamaica is rated 186 out of 226 
countries in the time it takes to complete a Real Estate 
Transaction. New Zealand is rated number 1. 
 
Jamaica’s relative rating is borne out by experience. On 

average, local real estate transactions take in excess of 

120 days to complete. The slow speed of doing real 

estate transactions is rightly regarded as a hindrance 

to economic development. 

However, this was not always the case.  Over the years, 
there has been a gradual increase in the time it takes to complete real estate transactions. 
Within the relatively recent span of the last 10 years, the transaction time as usually agreed 
by the parties in contract has increased from 60 days to 90 days and eventually to 120 days 
which is the current standard.  
 
Although not an everyday event, in the 1960’s and ‘70s it was possible to complete a real 
estate transaction in one day. The document could be stamped then taken to the Registrar 
of Titles office and the transaction completed the same day. The question is what has 
happened since then to make the completion of real estate transactions so protracted.  
 
The slow down began in the 1980’s with the amending of the Stamp Duty Act, increasing 
stamp duty from 2.5% to 5%, and the introduction of the Transfer Tax Act. An important 
element in the Transfer Tax Act is that the Stamp Commissioner has the power to impose a 
value on the transaction higher than the one submitted. This was the beginning of the 
painful delay which is now common. In effect, the Stamp Commissioner has the power to 
hold the transaction in order to satisfy him/her-self that the value is acceptable or to 
impose an assessed value.  
 
The result is that in many instances, transaction documents take more than 3 weeks to be 
stamped. This is not acceptable. Certainly, holding a document for assessment should be 
the exception and not the rule. If we are to improve the time it takes to complete land 
transactions, the bottle neck of stamping has to be removed.  We are now in the era of pre-
qualification for mortgages. To short circuit the process, it should be possible to notify the 



stamp office of a proposed sale which would allow the office to visit the premises and 
determine its value before the document arrives for stamping.  
 
Another solution would be to remove transfer tax and impose stamp duty of 5% across the 
board. The potential revenue loss might well be worth the benefit of moving transactions 
more expeditiously through the system. The huge tax cost involved in large transactions is 
also of concern as it holds out a great incentive for the parties to find creative means of 
effecting transfers. An overall reduction of transactional costs must be a consideration. 
 
A further bottle neck is posed by the requirement that all NHT mortgages must be 
registered by the National Housing Trust (NHT). Most legal practitioners have experienced 
delays as a result of this mandatory process. Consideration should be given to allowing 
mortgagors to elect which system they wish to use.  
 
One positive is the introduction of the Land Administration and Management Programme 
(LAMP), especially regarding unregistered land and the requirement for probate and 
subdivision approval before transfer. The big drawback in the programme is that it is 
understaffed and therefore a number of the benefits are undermined because the process is 
not moving as fast as it should.  
 
However, there is a ray of hope in the Titles Office and the National Land Agency (NLA). 
While no means perfect, they have benefitted from the introduction of the expedition 
process where for a fee subdivision plans can be expedited and also land transfers can be 
done in a day. These offices have also benefitted from competent leadership, particularly in 
the person of Cherice Walcott and Elizabeth Steer, respectively.  
 
The solutions proposed here are by no means comprehensive. It is noteworthy that New 
Zealand has abolished its stamp duty and replaced it with a sales tax of twelve point five 
percent (12.5%). This suggests that perhaps a careful study of the model followed by our 
fellow Commonwealth country would be a good place to start.   
 
For advice on real estate matters, please contact the Real Estate Department at DunnCox. 
 
Mr. John Leiba is an Attorney-at-Law in the Kingston office of the law firm DunnCox, located at 48 

Duke Street. You may contact him at john.leiba@dunncox.com  
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Recognizing the Value of Innovation in our Laws 

There are few business leaders that doubt that innovation 

is important to the continued success of a business. It may 

be that the number of definitions of “innovation” may rival 

the number of those business leaders; but one definition 

that seems useful for the current purpose is that innovation 

is the successful exploitation of new ideas. While the link 

between innovation and the success of an individual 

business enterprise is popular, not to be ignored is the 

connection between the sustainable success of a country’s 

economy as a whole and innovation. 

This latter connection was articulated well by noted 

economist Paul Romer (now Chief Economist at the World 

Bank), who was quoted as saying, “no amount of savings and investment, no policy of 

macroeconomic fine tuning, no set of tax and spending incentives can generate sustained 

economic growth unless it is accompanied by the countless large and small discoveries that 

are required to create more value from a fixed set of natural resources”. 

It is not new that this connection is being made. Neither is it a novel notion that for 

innovation to make an impact in either an individual business or an economy there has to 

be in addition to the generation of new ideas, the recognition and facilitation of these. 

However, the current combination of legal provisions in Jamaica that facilitates and 

provides recognition to the role of innovation in the economy is quite new. These have 

formed a part of the reforms brought about by the Economic Reform Programme 

accompanying the country’s agreement with the IMF. Consider some examples of these 

provisions. 

The consequences of a business falling into distress or even failing are different from what 

existed prior to the Insolvency Act that came into operation in 2015. This Act contains 

rehabilitative provisions both for companies and individuals that were not contemplated 

under the previous laws. Taking the risks that are inherent in innovation may be now more 

palatable for those taking up the challenge to innovate. 

The relative ease with which an unlimited number of types of assets can be provided and 

accepted as collateral under the Security Interests in Personal Property Act, encourages 

both would-be-innovators and creditors to “think outside the box”. 

Encouragement to innovate can be seen in some of the tax incentive legislation which came 

into effect in January 2014. Firstly, The Fiscal Incentives (Miscellaneous Provisions) Act 

(which was popularly referred to as the omnibus incentive legislation) repealed certain 



statutes that granted tax incentives to specific sectors of the economy so that various 

opportunities to reduce tax liabilities are available to a wider range of existing industries as 

well as industries that are yet to be created. 

Secondly, some of the changes of the bases for granting capital allowances are 

demonstrative of the urge to promote innovation. Take for instance the expansion of 

annual allowances for capital expenditure in intellectual property rights, which was prior 

to 2014, limited to patents. The amendment to the Income Tax Act which was effected then, 

allows for tax obligations to also be reduced in respect of costs for the acquisition or 

development of other types of intellectual property including geographical indications of 

source, trademarks, service marks, brands, copyrights, and internet domain names. 

There are other examples of the fiscal incentivizing of innovation. One is that incentives are 

made available to economic activities approved as pioneer industries under the Income Tax 

Relief (Large Scale Projects and Pioneer Industries) Act. As the name of this statute implies, 

in order for an economic activity to be designated an approved pioneer industry, it must 

not be currently carried out in Jamaica on a substantial commercial basis and should 

involve or be intended to involve the commercial application of the results of scientific 

research. That activity, the Act provides, must have favourable prospects of it being 

developed so as to have a transformational impact on the Jamaican economy. 

The Special Economic Zones Act which came into effect on August 1, 2016 and which 

repealed the Jamaica Export Free Zones Act potentially provides reward for innovation. It 

is true that what seem to be the most significant benefits to participants under the 

repealing Act were available to free zone participants under the repealed Act. However, 

under the Jamaica Export Free Zones Act there was a limited group of specifically named 

activities which could have been conducted.  On the other hand, the possibility of 

participation under the Special Economic Zones Act is open to an unlimited set of economic 

activities save for those specifically excluded. Some economic activities which could have 

been conducted under the free zone legislation are excluded for the special economic 

zones. The excluded economic activities under the Special Economic Zones Act could be 

described for the most part as those which are already well-developed or as mature 

industries in Jamaica, including mining of natural resources, telecommunication services, 

regulated financial services and the retail trade. While health services are excluded 

generally, the opportunity for research and development in the health services field within 

special economic zones is not ruled-out and may therefore present an opportunity for the 

exploitation of new ideas. 

Apart from these manifest examples of legal provisions connected with innovation, various 

other legal changes during the period of the Economic Reform Programme have an indirect 

bearing on the role innovation is recognized to play in economic competitiveness. Not least 



of these are the various methods of strengthening the financial system which have been 

enshrined in law, with more to come in 2017.  

It would however be difficult to argue successfully that enactment of appropriate 

legislation is all that is necessary to build a strategy for economic success through 

innovation. There can hardly be a definitive list of synergistic components necessary to 

have innovation work as desired. Some that have been posited include having a system of 

commercial research, sufficient available sources of risk capital, a technically skilled 

workforce and an entrepreneurial culture. The degree to which these and other factors 

exist in Jamaica may vary from one mind to another.  There is no doubt however that 

articulating and protecting the encouragement to innovate by means of the law is a factor 

to be included in any such list developed and that considerable progress has been made on 

this front within a relatively short period.  

Topaz L.M. Johnson is an Attorney-at-Law at the law firm DunnCox. E-mail address: 

topaz.johnson@dunncox.com 

 

TOP-TIERED RANKED FIRM IN CHAMBERS GLOBAL 

DunnCox has once again been recognized as a top-tired ranked firm in Chambers and Partners Global.  

The publication states: 

DunnCox has been established in Jamaica for over 70 years and remains a highly significant player in the 
market. It is frequently engaged to handle big-ticket matters in the jurisdiction, advising on the full gamut 
of commercial transactional work, from joint ventures and acquisitions to project and real estate finance. It 
is also well placed to provide guidance on intellectual property law. The team is often sought out by 
international firms to act as Jamaican counsel on high-profile deals, and its impressive roster of clients 
includes domestic and regional financial institutions, as well as several major property development and 
construction companies.  

John Vassell QC is renowned for his litigation prowess. Interviewees continue to rate him as "a force to 
be reckoned with." His experience spans insolvency, banking and insurance disputes, in addition to 
several other specialist areas.  

Peers regard Jerome Lee as "one of the top commercial practitioners" currently operating in 
Jamaica. He is especially noted for his expertise in real estate and banking matters, with his broad 
experience covering the financing, construction and purchase of numerous large-scale commercial and 
residential developments.  

Market sources attest to Janice Causwell's expertise in real estate law. Her experience includes acting on 
significant leasing and sale transactions for clients in the tourism and hospitality sectors, as well 
as mandates pertaining to trusts and estates.  

Veteran lawyer Christopher Bovell continues to advise on high-stakes corporate and finance matters. In 
the course of his long career, he has acted on many significant transactions and financings, with 
particularly notable expertise in the mining sector. Sources highlight his practical advice.  

 

https://www.chambersandpartners.com/Global/person/268575/w-john-vassell
https://www.chambersandpartners.com/Global/person/141179/jerome-i-lee
https://www.chambersandpartners.com/Global/person/759382/janice-causwell
https://www.chambersandpartners.com/Global/person/30268/christopher-d-r-bovell


At DunnCox, we benchmark the standard of the services we offer against that of the world's leading law firms because excellence is 

important to us. No less so are our clients, many of whom are among the largest and most successful Jamaican organizations and 

international entities with Jamaican interests. We make it our business to understand their needs and to find innovative ways of 

solving their problems. Our firm is divided into three main areas: Corporate and Commercial, Conveyancing and Estate Planning and 

Civil Litigation. For more information on our practice click here  
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from sources believed to be reliable, but DunnCox makes no representation as to their timelines or completeness. DunnCox 

disclaims responsibility for information from third parties. 
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